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Subject: EQUAL EMPLOYMENT OPPORTUNITY (EEO) REQUIREMENTS AND 

GUIDELINES FOR FEDERAL TRANSIT ADMINISTRATION RECIPIENTS 

1. PURPOSE. This Circular is a re-issuance of guidance to all applicable Federal Transit 

Administration (FTA) grantees for complying with the Equal Employment Opportunity 

(EEO) provisions of Federal law. This revision incorporates edits specified in the FTA Fiscal 

Year 2017 Apportionments, Program Information, and Interim Guidance document published 

in the Federal Register on January 19, 2017, and includes the most current guidance as of the 

date of publication. 

The purpose of this Circular is to set out requirements and provide guidance to recipients and 

subrecipients of Federal Transit Administration (FTA) financial assistance necessary to carry 

out the Equal Employment Opportunity (EEO) provisions of Federal law, including Title VII 

of the Civil Rights Act of 1964, as amended (42 U.S.C. § 2000e); Title VI of the Civil Rights 

Act of 1964, as amended (42 U.S.C. § 2000d); Equal Pay Act of 1963, as amended (29 

U.S.C. § 206(d)); Age Discrimination in Employment Act of 1967, as amended (29 U.S.C. § 

621 et seq.); Title II of the Genetic Information Nondiscrimination Act of 2008, as amended 

(42 U.S.C. § 2000ff); 49 U.S.C. § 5332(b) of the Federal Transit Act; U.S. Department of 

Transportation (DOT) EEO implementing regulations (49 CFR Part 21), and the FTA Master 

Agreement.  

Section 504 of the Rehabilitation Act of 1973 prohibits employment discrimination on the 

basis of disability for projects, programs, and activities that receive Federal funding. Military 

veterans employment and reemployment rights are covered under the Uniformed Services 

Employment and Reemployment Rights Act of 1994 (38 U.S.C. §§ 4301–4335). The 

requirements of these statutes are also covered by this Circular. 

2. CANCELLATION. This Circular cancels UMTA Circular 4704.1, “Equal Employment 

Opportunity Program Guidelines for Grant Recipients,” dated July 26, 1988. 

3. SCOPE. This Circular applies to all assistance authorized by Federal Transit Laws (49 

U.S.C. Chapter 53) and all programs or activities administered by FTA. 

4. AUTHORITIES. 

a. Federal Transit Laws, 49 U.S.C. Chapter 53 

b. 49 CFR § 1.51 

5. WAIVER. FTA reserves the right to waive any requirements of this Circular to the extent 

permitted by law. 
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6. FEDERAL REGISTER NOTICE. In conjunction with the publication of this Circular, a 

Federal Register notice was published on September 29, 2016, addressing comments 

received during the development of the Circular.  

7. AMENDMENTS TO THE CIRCULAR. FTA reserves the right to update this Circular to 

reflect changes in other revised or new guidance and regulations that undergo notice and 

comment, without further notice and comment on this Circular. FTA will post updates on our 

website at www.transit.dot.gov. The website allows the public to register for notification 

when FTA issues Federal Register notices or new guidance. Please visit the website and 

click on “sign up for email updates” for more information.  

8. ACCESSIBLE FORMATS. This document is available in accessible formats upon request. 

To obtain paper copies of this Circular as well as information regarding these accessible 

formats, call FTA’s Administrative Services Help Desk at 202-366-4865. Individuals with 

hearing impairments may contact the Federal Relay Service at 1-800-877-8339 for assistance 

with the call.  

 

Matt Welbes  

Executive Director 
 

http://www.transit.dot.gov/
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 Chapter 1 – Introduction and Applicability  

 Introduction 

The Federal Transit Administration (FTA) is one of 12 operating administrations within the U.S. 

Department of Transportation (DOT) headed by an Administrator who is appointed by the President of 

the United States. FTA functions through a Washington, DC, headquarters office, 10 regional offices, and 

5 metropolitan offices that assist transit agencies in all 50 states, the District of Columbia, Puerto Rico, 

the U.S. Virgin Islands, Guam, Northern Mariana Islands, and American Samoa.  

Since 1977, DOT has required recipients of transit funding meeting certain criteria to establish Equal 

Employment Opportunity (EEO) Programs and to comply with applicable laws and regulations. 

This Circular reflects changes in the laws, regulations, and guidance since the Urban Mass Transportation 

Administration, FTA’s predecessor agency, issued Equal Employment Opportunity Program Guidelines 

for Grant Recipients (Circular 4704.1) in 1988.  

This Circular explains FTA’s EEO Program requirements, elaborates on FTA’s specific reporting 

requirements, and explains the complaint and oversight process. 

FTA recommendations and examples of optional practices are included throughout the Circular. Good 

practices, while encouraged, are not requirements. Agencies that do not utilize these practices are not 

subjecting themselves to findings in oversight reviews. 

 Organization of this Circular 

Chapter 1 explains the authorities for EEO Program requirements, statutory and regulatory authorities, 

executive orders, and regulations that establish the context for ensuring nondiscrimination in employment 

on the basis of race, color, religion, national origin, sex, age, genetic information, disability, veteran status 

or retaliation. This chapter also explains the applicability of the Circular to FTA recipients, discusses 

state-administered programs, and provides definitions of terms used throughout the Circular. 

Chapter 2 explains the seven required elements of an EEO Program and explains what must be included 

in the EEO Program materials for FTA review.  

Chapter 3 explains how FTA exercises oversight and enforcement responsibilities related to EEO.  

 Authorities 

Under Federal Transit Laws, FTA is responsible for ensuring that its recipients do not engage in 

employment discrimination: 

A person may not be excluded from participating in, denied a benefit of, or discriminated against 

under, a project, program, or activity receiving financial assistance under this chapter because of 

race, color, religion, national origin, sex, disability, or age. (49 U.S.C. § 5332(b)) 

This provision applies to employment opportunities and supplements employment protections found in 

Title VI of the Civil Rights Act of 1964 (Title VI). The Title VI regulations prohibiting employment 

discrimination are found at 49 CFR § 21.5(c) – Nondiscrimination in Federally Assisted Programs of the 

http://www.justice.gov/crt/about/cor/byagency/dot5332.php
http://www.ecfr.gov/cgi-bin/text-idx?SID=70b50ba617b4d083b434cd4605295bbc&mc=true&node=se49.1.21_15&rgn=div8
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Department of Transportation. It is important to note that while Title VI and 49 CFR Part 21 only prohibit 

discrimination based on race, color, and national origin, Federal Transit Laws (49 U.S.C. § 5332) includes 

protections on the basis of religion, sex, disability, and age. In this context, the term ‘sex’ includes 

pregnancy, childbirth, or related medical conditions; gender identity; and sexual orientation. See Price 

Waterhouse v. Hopkins, 490 U.S. 228 (1989); Macy v. Dep’t of Justice, EEOC Appeal No. 0120120821, 

2012 WL 1435995 (April 20, 2012); Baldwin v. Dep’t of Transportation, EEOC Appeal No. 0120133080, 

2015 WL 4397641 (July 15, 2015). 

Title VII of the Civil Rights Act of 1964 (Title VII), as amended by the Equal Employment Opportunity 

Act of 1972 and the Civil Rights Act of 1991, prohibits discrimination on the basis of race, color, religion, 

national origin, or sex in all institutions with 15 or more employees—including state and local 

governments and labor organizations. (42 U.S.C. §§ 2000e et seq.) Title II of the Genetic Information 

Nondiscrimination Act of 2008 (GINA) applies to private employers and state and local government 

employers with at least 15 employees, regardless of whether they receive federal financial assistance. It 

prohibits covered employers from discriminating on the basis of an applicant’s or employee’s genetic 

information (such as the results of genetic tests or family medical history), generally prohibits employers 

from acquiring genetic information of applicants and employees, and requires employers to keep genetic 

information confidential, with very limited exceptions. The U.S. Equal Employment Opportunity 

Commission (EEOC) is the enforcement authority for Title VII and provides official interpretation of 

employment laws that prohibit discrimination as outlined in 29 CFR Part 1600. EEOC enforces not only 

Title VII and GINA, but also the Equal Pay Act of 1963, the Age Discrimination in Employment Act of 

1967, Title I of the Americans with Disabilities Act of 1990, Sections 501 and 505 of the Rehabilitation 

Act of 1973. FTA defers to the most current regulations and guidance issued by EEOC when making 

complaint and compliance determinations. EEOC regulations and guidance are incorporated by reference. 

Section 503 of the Rehabilitation Act of 1973, as amended by the Rehabilitation Act of 1993, requires 

firms holding Federal contracts or subcontracts in excess of $10,000 to “take affirmative action to employ 

and advance in employment qualified individuals with disabilities.” (29 U.S.C. § 793) 

Section 504 of the Rehabilitation Act of 1973 states, “No otherwise qualified individual with a disability 

in the United States . . . shall, solely by reason of her or his disability, be excluded from the participation 

in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving 

Federal financial assistance.” (29 U.S.C. § 794) 

DOT regulations implementing provisions of the Rehabilitation Act are contained in 49 CFR Part 27 – 

Nondiscrimination on the Basis of Disability in Programs or Activities Receiving Federal Financial 

Assistance: 

No qualified person with a disability shall, solely by reason of his disability, be excluded from 

participation in, be denied the benefits of, or otherwise be subjected to discrimination under any 

program or activity that receives Federal financial assistance administered by the Department of 

Transportation. (49 CFR § 27.7(a)) 

Other nondiscrimination laws may also apply to recipients of Federal assistance. The Equal Pay Act of 

1963, as amended, requires employers to provide equal pay to men and women who perform substantially 

equal work in the same establishment. (29 U.S.C. § 206(d)) The Age Discrimination in Employment Act 

of 1967, as amended, prohibits employment discrimination against employees based on age. (29 U.S.C. 

§§ 621 et seq.) Title IX of the Education Amendments of 1972, as amended, prohibits discrimination 

based on sex in education programs or activities receiving federal assistance. (20 U.S.C. §§ 1681 et seq.) 

The Americans with Disabilities Act of 1990, as amended, prohibits discrimination against persons with 

disabilities. (42 U.S.C. §§ 12101 et seq.) Military veterans’ employment and reemployment rights are 

covered under the Uniformed Services Employment and Reemployment Rights Act of 1994. (38 U.S.C. 

§§ 4301 et seq.) 

http://www.gpo.gov/fdsys/pkg/USCODE-2010-title42/html/USCODE-2010-title42-chap21-subchapVI-sec2000e-2.htm
http://www.gpo.gov/fdsys/granule/USCODE-2011-title29/USCODE-2011-title29-chap16-subchapV-sec793
http://www.gpo.gov/fdsys/granule/USCODE-2011-title29/USCODE-2011-title29-chap16-subchapV-sec794
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=d315855e2f2c9f940970f4c191349c12&rgn=div5&view=text&node=49:1.0.1.1.21&idno=49#se49.1.27_17
http://www.eeoc.gov/laws/statutes/epa.cfm
https://www.gpo.gov/fdsys/pkg/USCODE-2011-title29/html/USCODE-2011-title29-chap14.htm
https://www.gpo.gov/fdsys/pkg/USCODE-2011-title29/html/USCODE-2011-title29-chap14.htm
https://www.gpo.gov/fdsys/pkg/USCODE-2010-title20/pdf/USCODE-2010-title20-chap38.pdf
https://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/html/USCODE-2009-title42-chap126.htm
https://www.dol.gov/vets/usc/vpl/usc38.htm
https://www.dol.gov/vets/usc/vpl/usc38.htm
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These laws prohibit retaliation against an individual who files a charge or complaint of discrimination, 

participates in an employment discrimination proceeding (such as an investigation or lawsuit), or 

otherwise engages in protected activity. 

In this Circular, the nondiscrimination statutes and regulations will be referred to, collectively, as “EEO 

statutes and regulations.” The implementing regulations for the statutes discussed above are included in 

Attachment 7. 

 Applicability 

The FTA Master Agreement requires all applicants, recipients, subrecipients, and contractors receiving 

FTA funding to comply with applicable Federal civil rights laws and regulations and to follow applicable 

Federal guidance. Any FTA applicant, recipient, subrecipient, and contractor who meet both of the 

following threshold requirements must implement all of the EEO Program elements: 

 Employs 100 or more transit-related employees,1 and 

 Requests or receives capital or operating assistance in excess of $1 million in the previous 

Federal fiscal year, or requests or receives planning assistance in excess of $250,000 in the 

previous Federal fiscal year. 

Any FTA applicant, recipient, subrecipient, and contractor who meets both of the following threshold 

requirements must prepare and maintain an abbreviated EEO Program: 

 Employs between 50-99 transit-related employees, and 

 Requests or receives capital or operating assistance in excess of $1 million in the previous 

Federal fiscal year, or requests or receives planning assistance in excess of $250,000 in the 

previous Federal fiscal year. 

An abbreviated EEO Program includes the Statement of Policy, dissemination plan, designation of 

personnel, assessment of employment practices, and a monitoring and reporting system. (See Attachment 

5 for an EEO Program Format Checklist.) These smaller agencies are not required to conduct a utilization 

analysis with goals and timetables or to submit the EEO Program to FTA every four years. Instead, these 

agencies will be required to provide the EEO Program to FTA if requested by the Office of Civil Rights 

or for any State Management Review or Triennial Review. 

Only direct recipients and State DOTs who cross the EEO Program threshold above are required to 

submit an EEO Program to FTA every four years. All subrecipients and contractors who cross the EEO 

Program threshold must submit EEO Programs to the entity from which they receive funds, generally the 

transit agency or the State DOT, as appropriate. FTA requires the direct recipient to request EEO 

Programs from their subrecipients and contractors who meet the EEO Program threshold, as specified in 

Chapter 2 of this Circular. This will enable agencies to determine and document that subrecipients and 

contractors comply with EEO statutes and regulations, in accordance with their monitoring 

responsibilities.  

FTA applicants, recipients, subrecipients, and contractors who do not meet the EEO Program threshold 

above are not required to submit an EEO Program to FTA, but are still required to comply with all Equal 

Employment Opportunity statutes and regulations. 

                                                      
1 When calculating the total number of transit-related employees, agencies are required to include all part-time employees and 

employees with collateral duties that support the transit program. For example, a budget analyst who processes payments for the 

transit program would be considered a transit-related employee. 
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 State-Administered Programs 

This Circular applies to state-administered programs covered by Federal Transit Laws and FTA Master 

Agreement funding categories such as seniors, persons with disabilities, and rural assistance programs 

funded under Enhanced Mobility of Seniors and Individuals with Disabilities (49 U.S.C. § 5310), 

Formula Grants for Rural Areas (49 U.S.C. § 5311), Bus and Bus facilities (49 U.S.C. § 5339), and other 

specialized grant programs funded through FTA.  

This Circular also applies to states that administer FTA planning and formula capital/operating assistance 

program funds under Urbanized Area Formula Grants (49 U.S.C. § 5307) and Metropolitan and Statewide 

Planning funds (49 U.S.C. §§ 5303, 5304, and 5305). 

Pursuant to a Memorandum of Understanding (MOU) with the Federal Highway Administration (FHWA), 

FHWA and FTA will jointly review, monitor, and approve the State DOT’s EEO Program in accordance 

with FHWA and FTA’s regulations, policies, and guidance every four years. FHWA will review, monitor 

and approve the annual updates of the State DOT’s EEO program.  

FTA requires state agencies to administer their EEO Programs as follows: 

 State DOTs are subject to the same threshold requriements for FTA EEO Program submissions as 

other recipients. A State DOT must submit, or prepare and maintain, an EEO Program based on 

Circular Chapter 2 only if it meets the thresholds specified in Circular Section 1.4. State DOTs 

that meet the threshold to submit a full EEO Program must submit its program to FTA every four 

years. 

 All state-designated agencies are responsible for ensuring and documenting that their 

subrecipients and contractors comply with Equal Employment Opportunity statutes and 

regulations. 

 FTA requires state DOTs to collect EEO Programs from their subrecipients and contractors, who 

meet the EEO Program threshold, as specified in Chapter 2 of this Circular. This will enable 

agencies to determine and document that subrecipients and contractors comply with Equal 

Employment Opportunity statutes and regulations.  

 Definitions 

This Circular uses the following definitions: 

Age for the purposes of the Age Discrimination in Employment Act of 1967 means an individual who is 

40 years or older. 

Agency means a recipient or subrecipient of financial assistance from FTA. 

Applicant means a person or entity that submits an application, request, or plan that requires approval by 

the FTA Administrator or by a recipient as a condition of eligibility for financial assistance from FTA. 

Complainant refers to a party that makes a complaint that he or she or any specific individual or class of 

person has been subjected to discrimination or retaliation prohibited by this Circular and relevant legal 

authorities. 

Compliance refers to a status wherein FTA finds an applicant, recipient, subrecipient, or contractor meets 

the requirements in this Circular and there is no indication or evidence of employment discrimination.  

Concentration means a higher participation of a particular group (e.g., African Americans, Hispanics, or 

women) in a job category or department as compared with their participation in the relevant labor market. 
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Contractor refers to any entity or organization that has entered into a contract to perform work or provide 

services relating to transit service delivery with an applicant, recipient, or subrecipient.  

Direct recipient means an entity that receives Federal financial assistance directly from FTA. 

Disability with respect to an individual means (a) physical or mental impairment that substantially limits 

one or more major life activities, (b) a record of such an impairment, or (c) being regarded as having an 

impairment that is not transitory and minor. Major life activities include, but are not limited to, caring for 

oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, 

speaking, breathing, learning, reading, concentrating, thinking, communicating, working, and the 

operation of major bodily functions. (42 U.S.C. §§ 12101 et seq.) 

Discrimination means any action or inaction, whether intentional or unintentional, in any program or 

activity of a recipient, subrecipient, or contractor that results in disparate treatment or perpetuating the 

effects of prior discrimination based on race, color, religion, national origin, sex, age, genetic information, 

or disability, or results in disparate impact based on race, color, religion, national origin, sex, age, or 

disability. 

Disparate impact refers to policies or practices that are facially neutral, but that disproportionately affect 

protected classes, if such policies and practices are not job related and consistent with business necessity, 

or, for policies or practices that disproportionately affect individuals age 40 or older, if such policies or 

practices are not based on a reasonable factor other than age. This concept is sometimes referred to as 

“adverse impact.” See also the Uniform Guidelines on Employee Selection Procedures at 29 CFR Part 

1607.  

Disparate treatment refers to actions that result in circumstances where similarly situated persons are 

intentionally treated differently (i.e., less favorably) than others because of their race, color, religion, 

national origin, sex, age, genetic information, or disability. (29 CFR § 1607.11) 

Employee means an individual employed by an employer. People who are not employed by the employer, 

such as independent contractors, are not employees. 

Employer means, in general, a person engaged in an industry affecting commerce that has 15 or more 

employees for each working day in each of 20 or more calendar weeks in the current or preceding 

calendar year, and any agent of such a person. 

Equal Employment Opportunity Program (EEO Program) refers to a written, detailed, results-oriented set 

of procedures designed to achieve prompt and full utilization of people within a protected class at all 

levels and in all parts of the recipient’s workforce, including compensation. 

Equal Employment Opportunity statutes and regulations refer to all statutes and regulations that prohibit 

employment discrimination and provide employees and job applicants protections and remedies against 

employment discrimination. These statutes and regulations are referenced in Section 1.3 of this chapter. 

(See Attachment 7 for References.) 

Federal financial assistance includes: 

 Grants and loans of Federal funds 

 The grant or donation of Federal property and interests in property 

 The detail of Federal personnel 

 The sale and lease of, and the permission to use (on other than a casual or transient basis), Federal 

property or any interest in such property without consideration or at a nominal consideration, or at 

a consideration that is reduced for the purpose of assisting the recipient, or in recognition of the 

public interest to be served by such sale or lease to the recipient 

https://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/html/USCODE-2009-title42-chap126.htm
https://www.gpo.gov/fdsys/pkg/CFR-2011-title29-vol4/xml/CFR-2011-title29-vol4-part1607.xml
https://www.gpo.gov/fdsys/pkg/CFR-2011-title29-vol4/xml/CFR-2011-title29-vol4-part1607.xml
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 Any Federal agreement, arrangement, or other contract that includes provision of assistance as 

one of its purposes  

FTA activity means any program of assistance authorized by Federal law that FTA administers. 

Four-fifths rule is a disparate impact analysis which measures the effect an employment practice has on a 

protected class. When the selection rate for any race, sex, or ethnic group which is less than four-fifths 

(4/5) (or 80 percent) of the rate for the group with the highest rate will generally be regarded by the 

Federal enforcement agencies as evidence of disparate impact, while a greater than four-fifths rate will 

generally not be regarded by Federal enforcement agencies as evidence of disparate impact. (See the 

Uniform Guidelines on Employee Selection Procedures at 29 CFR Part 1607.) 

Good faith efforts are documented actions taken to achieve EEO Program objectives. These actions may 

include, but are not limited to, establishing and conducting processes to implement specific provisions of 

this Circular. 

Minority persons include:  

 American Indians and Alaska Natives, which refers to individuals with origins in any of the 

original peoples of North and South America (including Central America) and who maintain 

tribal affiliation or community attachment 

 Asians, which refers to individuals with origins in any of the original peoples of the Far East, 

Southeast Asia, or the Indian subcontinent, including, for example, Cambodia, China, India, 

Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam  

 Blacks or African Americans, which refers to individuals with origins in any of the Black racial 

groups of Africa  

 Hispanics or Latinos, which includes people of Cuban, Mexican, Puerto Rican, South or Central 

American, or other Spanish culture or origin, regardless of race  

 Native Hawaiians or Other Pacific Islanders, which refers to people with origins in any of the 

original peoples of Hawaii, Guam, Samoa, or other Pacific Islands  

 Multiracial populations, which include individuals with origins in more than one of the Federally 

designated racial categories  

As used in this Circular, the term “minorities” may mean these groups in the aggregate or an individual 

group. 

National origin means the particular nation where a person was born or where the person’s parents or 

ancestors were born, or the common language, culture, ancestry, or other similar social characteristics 

associated with an ethnic group.  

Noncompliance refers to a failure to meet the requirements of Equal Employment Opportunity statutes 

and regulations or failure to implement an approved EEO Program. 

Programs or activities means all the operations of any entity receiving DOT financial assistance, as 

described in 49 CFR § 21.23(e). 

Protected class means any category of person or status protected by any Equal Employment Opportunity 

statute or regulation. 

Reasonable accommodation for an individual with a disability is any change to a job, the work 

environment, or the way things are usually done that allows an individual with a disability to apply for a 

job, perform job functions, or enjoy equal access to benefits and privileges available to other employees. 

A reasonable religious accommodation is any adjustment to the work environment that will allow an 

applicant or employee to practice or observe his or her religious beliefs. 

https://www.gpo.gov/fdsys/pkg/CFR-2011-title29-vol4/xml/CFR-2011-title29-vol4-part1607.xml
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Recipient means any public or private entity that receives Federal financial assistance from FTA, whether 

directly from FTA or indirectly through a direct recipient. The term does not include any ultimate 

beneficiary under any such assistance program.  

Retaliation means firing, demoting, or otherwise taking adverse action against an applicant or employee 

because the person filed a charge of discrimination, complained to his or her employer or other covered 

entity about discrimination, participated in an employment discrimination proceeding (such as an 

investigation or lawsuit), or otherwise engaged in protected activity. 

Secretary refers to the Secretary of the U.S. Department of Transportation or any person to whom he or 

she has delegated authority in a particular matter.  

Sex-based discrimination involves treating someone (an applicant or employee) unfavorably because of 

that person’s sex, including pregnancy, childbirth, or related medical conditions. Discrimination against 

an individual on the basis of gender identity, including transgender status, or because of sexual orientation 

is also considered discrimination on the basis of sex in violation of Title VII. 

Subrecipient means an entity that receives Federal financial assistance from FTA through a direct 

recipient.  

Subcontractor means any entity or organization that has entered into a subcontract relating to transit 

service delivery with a contractor to provide a service in connection with a program or activity initiated 

by an applicant, recipient, or subrecipient. 

Transit-related employee refers to an employee of an FTA applicant, recipient, subrecipient, or contractor 

who is involved in any aspect of an agency’s public transit operation funded by FTA. For example, a city 

planner involved in planning bus routes would be counted as part of the recipient’s workforce, but a city 

planner involved only in land use would not be counted.  

Underutilization refers to a condition in which women and minorities are not being employed at a rate to 

be expected given their availability in the relevant labor pool.  

Whole-person rule is an analysis that determines underutilization. Underutilization is declared if the 

number of females/minorities in a job group is as much or more than one person below the number that 

would cause the job group participation percentage to match exactly the availability percentage.
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 Chapter 2 – EEO Program Requirements 
This chapter describes the elements of an Equal Employment Opportunity (EEO) Program and explains 

how to prepare EEO Program materials for FTA review. (See Attachment 6 for a Sample EEO Program 

Contents Checklist.) 

 Frequency of Update 

FTA requires each applicant, recipient, subrecipient, or contractor2 that meets the EEO Program threshold 

requirements outlined in Section 1.4 of this Circular to submit an updated EEO Program every four years 

or as major changes occur in the workforce or employment conditions, whichever comes first.  

Only direct recipients and State DOTs who cross the EEO Program threshold in Circular Section 1.4 are 

required to submit an EEO Program to FTA every four years. All subrecipients and contractors who cross 

the EEO Program threshold must submit EEO Programs to the entity from which they receive funds, 

generally the transit agency or the State DOT, as appropriate.  

FTA’s Office of Civil Rights may request additional information from an applicant, recipient, 

subrecipient, or contractor to resolve questions concerning EEO compliance. Failure to submit 

information requested by FTA may delay the award of FTA funds or the processing of grant applications. 

FTA requires agencies to retain all records that would enable FTA to ascertain whether the agency has 

complied or is complying with EEO statutes and regulations for a minimum of four years. 

At the discretion of FTA, less information may be requested where the agency’s previously submitted 

EEO Program has not changed significantly. 

 EEO Program Elements 

FTA requires an EEO Program to contain the following seven elements: 

1. Statement of Policy  

2. Plan for dissemination both internally and externally 

3. Designation of appropriate personnel responsible for carrying out the EEO Program, including 

the designation of an EEO Officer  

4. Utilization analysis 

5. Goals and timetables to correct identified areas of underutilization or concentration  

6. Assessment of an agency’s employment practices  

7. Plan for monitoring and reporting on the EEO Program 

 Statement of Policy 

FTA requires an agency’s EEO Program to include a signed and dated EEO policy statement issued by 

the agency’s CEO/GM covering all employment and personnel practices, including recruitment, hiring, 

promotions, terminations, transfers, layoffs, classification, compensation, training, benefits, and other 

terms and conditions of employment. (See Attachment 1 for a Sample EEO Policy Statement.)  

                                                      
2 Throughout this chapter, applicant, recipient, subrecipient and contractor are referred to as “an agency” or as “agencies.” 
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FTA requires written policy statements to: 

 Express the agency’s commitment that all employment actions, including but not limited to 

recruitment or recruitment advertising, hiring, upgrading, selection for training, promotion, 

transfer, demotion, layoff, termination, rates of pay or other forms of compensation, and 

treatment of employees will be administered without regard to race, color, religion, national 

origin, sex (including gender identity, sexual orientation, and pregnancy), age, genetic 

information, disability, veteran status, or other protected class 

 Commit to develop a written nondiscrimination program that sets forth the policies, practices, and 

procedures, with goals and timetables, to which the agency is committed and make the EEO 

Program available for inspection by any employee or applicant for employment upon request 

 Explain that the responsibility for implementing the EEO Program is assigned to an agency 

executive who reports directly to the CEO/GM  

 State that applicants and employees have the right to file complaints alleging discrimination with 

the EEO Officer or office 

 State that retaliation against an individual who files a charge or complaint of discrimination, 

participates in an employment discrimination proceeding (such as an investigation or lawsuit), or 

otherwise engages in protected activity is strictly prohibited and will not be tolerated 

 State the agency’s commitment to provide reasonable accommodations to applicants and 

employees who need them because of a disability or to practice or observe their religion, absent 

undue hardship 

 State that all management and supervisory personnel share in this responsibility and are assigned 

specific tasks to ensure and achieve compliance 

 State that the agency evaluates the performance of managers, supervisors, and others based on the 

success of the EEO Program in the same manner that the agency evaluates their performance in 

other agency programs 

The policy statement expresses the agency’s commitment to EEO. It is a reminder that all employees are 

protected under the EEO laws and those employees may seek assistance if they believe they have been 

subject to unlawful employment discrimination.  

FTA requires that the agency provides the name and contact information for the EEO Officer in the policy 

statement. FTA expects agencies to review and update their EEO policy, at a minimum, every four years, 

at the time of the agency’s EEO Program submission or after the naming of a new CEO/GM or EEO 

Officer. 

 Dissemination 

FTA requires agencies to publicize and disseminate their EEO policy statement by posting it in 

conspicuous locations so that employees, applicants, and potential applicants are aware of the agency’s 

commitment to EEO. Agencies are required to disseminate their EEO policy internally and externally. 

Internal Dissemination 

FTA requires each agency to state they will communicate the existence of its EEO policy and program to 

employees, applicants, and potential applicants by: 

 Providing written communications from the CEO/GM 

 Posting official EEO materials (e.g., Federal and state labor laws poster(s)) and the agency’s 

policy statement on bulletin boards, near time clocks, in employees’ breakrooms, and in the 

employment/personnel office 

 Including the EEO policy statement in the agency’s personnel and operations manual, employee 

handbooks, reports, and manuals 
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 Meeting with top management officials (e.g., bus operations, human resources, planning, 

marketing, etc.) at a minimum semiannually to discuss the EEO Program and its implementation 

 Meeting with all employees and affinity groups to seek input on the program implementation  

 Conducting periodic EEO training for employees and for managers 

 Conducting EEO training for all new supervisors or managers within 90 days of their 

appointment 

In addition to posting and publicizing the EEO policy statement, an optional good practice is to include 

the policy statement in employee orientation materials and require new employees to sign a form 

acknowledging they have read and understand the policy. The policy can also be included with other core 

agency policies or the strategic plan.  

FTA requires that agencies maintain appropriate documentation that the EEO policy and program have 

been brought to the attention of employees and managers. This includes maintaining agendas and sign-in 

sheets for meetings conducted when the EEO policy and its implementation are explained.  

External Dissemination 

When there is outreach or advertising to recruitment entities (e.g., employment agencies, educational 

institutions, and minority and women’s organizations), FTA requires agencies to disseminate their EEO 

policy to those entities. All recruitment ads (e.g., newspapers, magazines, websites, and social media) 

must state that the agency “is an equal employment opportunity employer.”  

 Designation of Personnel Responsibility 

The designation of an agency’s EEO Officer responsible for EEO Program management and oversight 

reflects the agency’s EEO commitment. As such, FTA requires agencies to designate an executive as 

EEO Officer who will report to and is directly responsible to the agency’s CEO/GM. Since managing the 

EEO Program requires a commitment of time and resources, FTA requires agencies and their senior 

managers to give the EEO Officer support and assign sufficient staff to successfully carry out the EEO 

Program, as appropriate. 

FTA requires agencies to name the EEO Officer and publicize the individual’s contact information in all 

internal and external communications regarding the agency’s EEO Program. This will include publishing 

the EEO Officer’s contact information prominently in both print and electronic communications, such as 

the agency’s website. An optional good practice is to provide the EEO Officer with a generic e-mail 

address, such as EEO.Officer@xyzcorp.com, in addition to a name-based e-mail address. Doing so may 

help ensure that e-mails sent to the EEO Officer are received during times of transition (when an EEO 

Officer leaves and before a new EEO Officer is hired, for example, or when a new EEO Officer comes 

onboard), as there may be a delay between the new EEO Officer’s hire and the subsequent update and 

dissemination of EEO policies and other material that include the EEO Director’s specific contact 

information. FTA encourages agencies to compensate the EEO Officer at the same level as other agency 

executives. 

Independence and impartiality are hallmarks of a strong EEO function; therefore, FTA requires agencies 

to ensure that no conflicts of position or conflicts of interest occur, or appear to occur, with respect to the 

EEO Officer’s role. This means agencies may need to separate the EEO Officer from human resources 

(HR) official(s) and HR functions in order to maintain the integrity of the EEO investigative and decision-

making process. If the EEO Officer is a part of HR, the agency then must include in its EEO Program a 

detailed method for eliminating conflicts of interests in complaint investigations, including a narrative 

describing how independence and integrity of the EEO process will be achieved and maintained. To avoid 
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conflicts of interests, it is an optional good practice to hire a contractor or designate someone outside of 

HR to investigate complaints.  

Maintaining distance between the fact-finding and defensive functions of an agency enhances the EEO 

Officer’s credibility and the integrity of the EEO complaint process. FTA requires that the attorney who 

provides legal expertise to the EEO Officer in the investigation of a case cannot be the same attorney who 

represents the agency in an EEO complaint arising from the same case. Impartiality and the appearance of 

impartiality are important to the credibility of the EEO Program.  

Essential Characteristics for EEO Officers 

Effective EEO Officers have: 

 Sensitivity to, and subject-matter expertise of, the varied ways in which discrimination occurs 

 Total commitment to EEO goals and objectives 

 Knowledge of civil rights laws, policies, rules, regulations, and guidelines 

 Sufficient authority and ability to work and communicate with others (e.g., department heads) to 

achieve EEO goals and objectives 

EEO Officer’s Program Responsibilities 

FTA requires the EEO Officer’s Program responsibilities to include, at a minimum: 

 Developing the EEO policy statement and a written EEO Program 

 Assisting management in collecting and analyzing employment data, identifying problem areas, 

setting goals and timetables, and developing programs to achieve goals 

 Designing, implementing, and monitoring internal audit and reporting systems to measure 

program effectiveness and to determine where progress has been made and where proactive 

action is needed 

 Reviewing the agency’s nondiscrimination plan with all managers and supervisors to ensure that 

the policy is understood  

 Concurring in the hiring and promotion process 

 In conjunction with human resources, periodically reviewing employment practices policies (e.g., 

hiring, promotions, training), complaint policies, reasonable accommodation policies, 

performance evaluations, grievance procedures, and union agreements 

 Reporting at least semiannually to the CEO/GM on each department’s progress in relation to the 

agency’s goals and on contractor and vendor compliance 

 Serving as liaison between the agency; Federal, state, county, and local governments; regulatory 

agencies; and community groups representing minorities, women, and persons with disabilities, 

and others 

 Maintaining awareness of current EEO laws and regulations, and ensuring the laws and 

regulations affecting nondiscrimination are disseminated to responsible officials 

 Investigating complaints of EEO discrimination 

 Providing EEO training for employees and managers 

 In conjunction with human resources, advising employees and applicants of available training 

programs and professional development opportunities and the entrance requirements 

 Auditing postings of the EEO policy statement to ensure compliance information is posted and up 

to date  

Concurring in the hiring and promotion process means the EEO Officer has reviewed employment 

documents to ensure the actions of the agency are not discriminatory (i.e., do not result in disparate 

https://www.eeoc.gov/facts/accommodation.html
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treatment or disparate impact). A good practice is to factor in additional time for the EEO Officer to 

review documents and provide the concurrence. (See Attachment 2 for a Sample Concurrence Checklist.) 

To ensure complaints are investigated effectively, FTA requires all individuals investigating EEO 

complaints to have EEO investigative training. The training can be provided by any qualified instructor, 

and it can focus on the important aspects of a quality investigation, such as: issue spotting (including legal 

standards and key fact issues relevant to various types of EEO complaints); investigation planning; 

reviewing documents; interviewing witnesses; and analyzing the evidence, drawing conclusions, and 

making recommendations.  

An optional good practice is to implement an Alternative Dispute Resolution (ADR) program (e.g., 

mediation). Mediation is a voluntary process that helps parties reach a solution to their problem and arrive 

at an outcome with which both parties agree to comply. ADR has proven to be a highly valuable tool in 

resolving discrimination disputes in a timely, mutually acceptable, and cost-effective manner.  

Agency EEO Responsibilities 

Although the EEO Officer is primarily responsible for implementing an agency’s EEO Program, all 

officials, managers, and supervisors are responsible for ensuring EEO and must not discriminate based on 

a protected class. All managers—from the supervisor of the smallest unit to the Board Chair or 

CEO/GM—bear responsibility for ensuring that agency EEO Program policies and programs are carried 

out.  

EEO responsibilities for agency officials, supervisors and managers include: 

 Participating actively in periodic audits of all aspects of employment to identify and remove 

barriers obstructing the achievement of specified goals and objectives 

 Holding regular discussions with other managers, supervisors, employees, and affinity groups to 

ensure agency policies and procedures are being followed 

 In conjunction with the EEO Officer, maintaining and updating the personnel database for 

generating reports required for the nondiscrimination program 

 Cooperating with the EEO Officer in review of information and investigation of complaints  

 Encouraging employee participation to support the advancement of the EEO Program (e.g., 

professional development and career growth opportunities, posting promotional opportunities, 

shadowing, mentoring) 

An optional good practice is to establish an advisory committee that reflects all segments of the 

community and the agency’s workforce. Though broader than EEO, another optional good practice is to 

implement diversity and inclusion strategies. This can include work with affinity groups or diversity 

advisory committees, or use of suggestion boxes (written or electronic).  

 Utilization Analysis 

FTA requires agencies who meet the EEO Program threshold requirements (See Attachment 4 for a 

Sample Utilization Analysis Excel Chart.) to complete a utilization analysis as part of their EEO Program 

submission. A completed utilization analysis identifies job categories that have an underutilization or 

concentration of minorities and women in relation to their availability in the relevant labor market. The 

analysis also establishes the framework for goals and timetables to correct employment practices that 

contributed to any identified underutilization or concentration. 

This analysis, which is based on categories and data used in the EEOC EEO-4 report, consists of a 

workforce analysis and an availability analysis. (See Attachment 3 for a copy of the EEO-4 Form.) 

https://egov.eeoc.gov/eeo4/
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Workforce Analysis 

The workforce analysis includes the number of employees and salary ranges for each job category in the 

EEO-4 report for the following subcategories for men and women: 

 White (not Hispanic or Latino) 

 American Indian/Alaska Native (not Hispanic or Latino) 

 Black or African American (not Hispanic or Latino) 

 Hispanic or Latino 

 Asian (not Hispanic or Latino) 

 Native Hawaiian and Other Pacific Islander (not Hispanic or Latino) 

 Two or more races (not Hispanic or Latino) 

Table 2-1 summarizes the EEO job categories for EEO-4 reports.  

Number  Category 

1  Officials and Administrators 

2  Professionals 

3  Technicians 

4  Protective Service Workers 

5  Paraprofessionals 

6  Administrative Support Workers 

7  Skilled Craft Workers 

8  Service-Maintenance Workers 
 

Table 2-1 EEO-4 Job Categories State and Local Governments 

FTA has developed an example reporting table with completion instructions. The Microsoft Excel chart is 

available for download from the FTA website. (See Attachment 4 for a Sample Utilization Analysis Excel 

Chart.) Pursuant to an MOU with FTA and EEOC, agencies that submit EEO-4 reports to EEOC will be 

able to access their current utilization numbers and complete the rest of the analysis in FTA’s electronic 

database system. For agencies that use alternate formats for reporting the utilization analysis, FTA 

requires such reports to contain the information provided in Attachment 4 of this Circular. 

Although FTA requires utilization data summarized for each job category, agencies are encouraged to 

compile workforce statistics for each department, job category, grade/rank of employee (e.g., Road 

Supervisor I or II, Mechanic A or B, etc.), and job title to include salary ranges and primary duties for the 

jobs in each subcategory. In such analyses, FTA encourages agencies to organize job categories into 

structured lines of progression by departmental units showing promotional opportunities. 

Availability Analysis 

Agencies must also compile information on the availability of minorities and women in the workforce at 

large and analyze participation rates of minorities and women at the various levels of the workforce in 

comparison with their availability in the relevant labor market. A labor market has both geographic and 

occupational components. FTA requires agencies to use relevant geographic areas and labor force data for 

different job categories. For example, executive management and professional positions would likely 

have a regional or national recruiting area compared with a local recruiting area for the lower-skilled jobs. 

Agencies have the discretion to identify the reasonable recruiting area for their job groups. However, 

agencies must explain in their EEO Program submission why they selected specific recruiting areas. In 

addition to considering general population and unemployment information, FTA encourages agencies to 

consider training and promotional opportunities in determining the employment groups with low 

participation rates. 

https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/eeo-regulations-guidance-and-procedures
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The availability data is an input to the utilization analysis and is required for all of the job categories as 

well as the racial/ethnic subcategories for men and women. The results of the analysis will identify any 

underutilized subcategories in specific job categories. The analysis will also show the concentration of 

minorities and women in specific job categories. FTA requires agencies showing underutilization or 

concentration to quantify plans over the next four years by entering this information into the chart (either 

the downloaded spreadsheet or a separate chart) and providing an accompanying narrative.  

 Goals and Timetables 

The completed utilization analysis will show where problems may exist in the agency. Based on this 

analysis, the agency will be able to set numerical goals within an established time frame. FTA requires 

agencies to provide percentage and numerical goals (using the whole-person rule), along with timetables 

for the next four-year period, for any categories of underutilization identified in the utilization table. (See 

Attachment 4 for a Sample Utilization Analysis Chart.) 

Failure to Meet Previous Goals and Timetables 

FTA requires agencies that fail to meet their goals from the previous program submission to justify the 

reasons for this failure. This justification will include efforts made by the agency to reach the goal and 

any new efforts based on the results of the utilization and employment practices analysis. 

Long-Term Goals and Short-Term Goals 

FTA recommends the following for establishing long-term and short-term goals:  

 Long-term goals look ahead two years or more. FTA encourages agencies to consider both the 

current and future projected availability of traditionally underutilized groups and opportunities to 

add employees due to increases in capital or operating funds  

 Short-term goals represent anticipated net changes in the number and percentage of women and 

minority employees by job category in the next year. FTA encourages agencies to base short-term 

goals on anticipated job openings and job group availability in the context of the long-term goals. 

FTA also encourages agencies to identify and forecast vacancies in a job progression chart that 

indicates which vacancies underutilized employees can immediately fill and explain the potential 

for these employees to be promoted  

In developing goals and timetables, FTA expects agencies to use the following guidelines: 

 Involve human resources, department and division heads, and district/unit managers in the 

process. Since they will ultimately be responsible for achieving the goals, they are in the best 

position to know the potential job openings in their departments. For agencies that have multiple 

facilities or districts, and analyses point to specific locations with utilization issues, FTA 

recommends including these managers in the process 

 Set goals that are realistic and measurable 

 Ensure that goals and associated timetables are specific and linked to planned results 

 Consider anticipated levels of attrition, expansion, and succession planning in the context of the 

availability of people with required skills  

 Consider effects of changes in existing employment practices 

 Create goals that are not rigid and inflexible, but are reasonably attainable targets by applying 

every good faith effort to make all aspects of the nondiscrimination program work 

FTA requires agencies to use the monitoring and reporting system discussed in Section 2.2.7. Further, 

FTA requires agencies to prescribe and revise short-term goals in a manner that will lead to meeting long-

term goals.  
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 Assessment of Employment Practices 

Although the utilization rates will identify where problem areas exist in an agency, they will not help to 

determine why they exist. To achieve short- and long-term goals, agencies must identify and correct the 

causes of underutilization and concentration of minorities and women in the agency. 

Agencies can use self-analysis to ascertain whether their employment practices are contributing to 

underutilization or concentration. FTA requires agencies to document their employment practices in both 

narrative and statistical formats with sufficient detail to identify trends and any practices that may operate 

as employment barriers.  

FTA requires agencies to identify all problem areas and propose a program of corrective actions as part of 

their EEO Program. A proper assessment and identification of problem areas evaluates the impact of an 

agency’s evaluation of external factors (e.g., applicants not knowing where to apply for jobs or the 

unavailability of bilingual materials and information) and internal factors (e.g., recruitment, testing, hiring, 

promotions, transfers, seniority, training, compensation, benefits, disciplinary procedures, and 

terminations). These required assessment elements, along with requirements for individuals with 

disabilities and veterans, are discussed below. Proper analyses evaluate the impact of an agency’s 

practices on any identified underutilization or concentration. 

Recruitment and Selection 

FTA requires a narrative in the EEO Program that describes and analyzes an agency’s current recruitment 

and selection policies and procedures. A careful evaluation and review of every step of the employee 

selection process is necessary to ensure that job requirements, hiring standards, and methods of selection 

and placement are nondiscriminatory. (See EEOC’s Uniform Guidelines on Employee Selection 

Procedures.) 

It is a good practice for everyone in the agency who recruits, interviews, hires, promotes, trains, or takes 

disciplinary actions to have training in the use of objective, job-related standards and obtain a solid 

understanding of recruitment practices that yield pools of diverse candidates. It is also a good practice to 

conduct job analyses to identify actual tasks performed and the importance of specific employee skills or 

traits needed for the job. Agencies must ensure that job descriptions and hiring standards reflect major job 

functions and do not require qualifications that are higher than needed. 

Testing 

When agencies use written, formal, or scored tests in the employment selection process, FTA requires the 

agency to identify the test and to describe their test administration procedures. This includes weighting 

test scores (including setting individual question cut-off scores) and establishing threshold scores for 

passing the test.  

FTA requires agencies to explain whether they have had the test validated to predict or measure job 

performance and, if so, provide an assessment of its nondiscriminatory impact with a description of the 

validation study test and selection procedures. A properly-conducted validation study can help an 

employer determine to what extent the information obtained from testing job applicants is predictive of 

future job performance, and accordingly what weight is given to the results of such tests. Further testing 

guidance is available on EEOC’s website. 

Promotions and Transfers 

FTA requires a narrative that describes and analyzes an agency’s current policies and standard procedures 

for promotions and transfers, and explains the criteria for advancement and how employees are made 

aware of the standards to meet. 

http://www.eeoc.gov/laws/regulations/
http://www.eeoc.gov/laws/regulations/
http://www.eeoc.gov/policy/docs/factemployment_procedures.html
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Good practices include offering: 

 Training to employees, personnel, and management staff on proper interview techniques 

 Counseling to assist employees in identifying promotional opportunities  

 Training and educational programs to increase promotion and transfer opportunities 

 Leadership training for identified talent  

Seniority Practices 

FTA requires agencies to provide a narrative of their agency’s current seniority policies and procedures 

for union and non-union workers if the seniority policies are different.  

Both agencies and unions are responsible for nondiscrimination under federal equal employment 

opportunity laws and regulations. An agency cannot evade nondiscrimination responsibilities on the basis 

of union contract terms covering employees. When agencies are negotiating or amending union 

agreements, FTA requires agencies to review and revise the agreements wherever current provisions are 

identified as barriers to equal employment.  

Training 

FTA requires agencies to provide a description of their training programs that foster promotion potential, 

including descriptions of formal and informal training programs and policies and procedures for selection 

of training candidates. The discussion must evaluate the impact of an agency’s training practices on 

promotion opportunities. FTA requires agencies to describe efforts to locate, qualify, and train employees 

in protected classes. A good practice is to periodically review employees’ training and promotion 

potential of minority and female employees, and to encourage eligible employees to apply when openings 

are available. 

Compensation and Benefits  

FTA requires agencies to provide a description of wages, salary levels, and other forms of compensation 

and benefits policies and procedures. The analysis will evaluate the impact of the agency’s compensation 

and benefits practices on any protected class. 

FTA requires agencies to review their wage and salary structure to make sure discrimination is not 

occurring with respect to compensation. Such reviews compare job descriptions and actual job functions 

of jobs held by employees in protected classes, the length of service, and other factors affecting pay rates. 

FTA requires agencies to review all benefits (e.g., retirement plans, medical and hospital plans) and 

conditions of employment to see that they are equally available to all employees. 

Further compensation guidance is available on EEOC’s website. 

Disciplinary Procedures and Termination Practices 

FTA requires agencies to provide a description and analysis of their disciplinary procedures and 

termination practices. The standard for determining when a person will be terminated, demoted, 

disciplined, or laid off must be the same for all employees.  

FTA requires agencies to provide a description of their progressive discipline procedures. For analysis 

purposes, this means placing employees in similarly situated groupings (e.g., subject to the same schedule 

of disciplinary charges or by labor contract). FTA requires separate analyses for employees subject to 

different disciplinary processes (e.g., represented employees, non-represented employees, at-will 

employees).  

Many agencies have layoff guidelines or clauses in union contracts that are based on “last hired, first 

fired”. While this practice appears to be neutral, it can have a disparate effect on employees within a 

protected class who were only recently employed or were blocked out of seniority due to discrimination. 

https://www.eeoc.gov/laws/types/equalcompensation_guidance.cfm
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Similar to seniority practices, when agencies are negotiating or amending union agreements, FTA 

requires agencies to review and revise the agreements wherever current provisions are identified as 

barriers to equal employment. 

FTA requires agencies to review and chart the various forms of discipline imposed on employees, cross-

referenced by demographic category. FTA requires agencies to maintain personnel action logs (e.g., 

applicant flow, promotion, termination, and training) to be used in completing the required statistical 

employment practices and in evaluating and monitoring any potential disparate impact. 

Statistical Impact of Employment Practices on Minorities and Women 

FTA requires agencies to provide statistical data that show any potential impact of employment practices 

on minorities and women since the last EEO Program submission. This includes:  

 The number of applicants for employment in each job category and the number hired, cross-

referenced by sex and race 

 The number of employees in each job category who applied for promotion or transfer and the 

number in each job category promoted or transferred, cross-referenced by sex and race 

 The number and types of disciplinary actions (e.g., indefinite suspension, loss of pay, demotion), 

tailored to the language used in union contracts and agency policies and procedures 

 The number of voluntary/involuntary terminations, cross-referenced by sex and race 

 Job category training that fosters promotion potential, cross-referenced by sex and race 

FTA requires agencies to establish privacy protocols that protect self-identifying information, including 

self-identification for veterans and persons with disabilities, to keep this information separate from 

application materials, and to clearly explain such protocols to applicants and employees invited to self-

identify. This includes having procedures that strictly limit access, such as using a separate sheet for self-

identifying information. For online applications, this includes ensuring that the self-identifying section 

remains separate from the application. 

FTA has developed a sample four-fifths rule (or 80 percent) disparate impact analysis in a Microsoft 

Excel workbook available for download from FTA’s website. (See Attachment 4 for a Sample 

Employment Practices Chart.) FTA requires agencies to complete the spreadsheets (or alternate 

documentation containing the same information) by providing current, accurate, and relevant data 

accompanied by a narrative explaining the source of the data and the results of the analysis. Raw data is 

not acceptable. FTA notes that determining disparate impact is not a pure arithmetic exercise since other 

factors contribute to a proper analysis of employment practices. In addition, FTA does not require 

analysis for any groups constituting less than 2 percent of the applicable workforce. 

Individuals with Disabilities and Veterans 

FTA requires statistical data that show any potential impact of an agency’s employment practices on 

persons with disabilities and veterans. This includes the number of applicants for employment and 

promotions in each job category and the number hired and promoted, cross-referenced by sex and race. 

Having this data will assist in measuring the effectiveness of outreach and recruitment efforts for persons 

with disabilities and veterans. Example summary tables are included in the sample Microsoft Excel 

workbook on the “Hires” and “Promotions” tabs. (See Attachment 4 for a Sample Employment Practices 

Chart.) As the sample chart shows, the agency is not required to conduct a four-fifths rule analysis. The 

agency can set its own specific aspirational goals, but FTA asks agencies to track raw numbers; for 

example, the number applied, number hired, number applied for promotion, and number promoted. 

https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/eeo-regulations-guidance-and-procedures
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 Monitoring and Reporting  

An important part of any successful EEO Program is establishing an effective and workable internal 

monitoring and reporting system to: 

 Assess the results of action plans taken since the last program submission  

 Enable agencies to evaluate their EEO Program during the year and to take any necessary 

corrective action regarding the development and execution of programs, goals, and timetables. 

FTA requires agencies to conduct such evaluations semiannually, at a minimum  

 Produce documentation that supports actions to implement the plan for minority and female job 

applicants or employees and informs management of the program’s effectiveness  

Agency Monitoring  

FTA requires EEO Programs to describe:  

 Methods to monitor the EEO components identified in this chapter (e.g., dissemination, 

utilization analysis, statistical employment practices, timeframe to reach goals, all identified 

barriers and the progress of the action plan) 

 Procedures used to determine EEO compliance of subrecipients and contractors such as collection 

and review of their EEO Programs, visits to facilities to ensure proper posting of the EEO Policy 

Statement, etc. 

 Procedures for reviewing union contracts, in conjunction with human resources, to ensure there is 

not a disparate impact 

 Process for monitoring complaints (e.g., describe the tracking system, monitoring of trends, 

timeliness of investigations, resolutions, reporting to management) 

FTA requires agencies to have a clearly described complaint process that includes employees knowing 

where and how to file a complaint. FTA requires agencies to maintain a log that documents the name of 

the complainant, basis of the complaint(s), the protected group, date of initial contact, date of resolution, 

the resolution reached, and the name of the investigator.  

FTA requires agencies to maintain cumulative records on applicants, hires, transfers, promotions, 

trainings that foster promotion potential, and terminations. Such records provide current information 

needed to prepare yearly targets and to identify where the program isn’t working or is working effectively 

enough to meet the goals.  

Agency Reporting 

FTA requires EEO Programs to describe frequency and results of:  

 Meetings held between the CEO/GM and the EEO Officer to discuss the progress of the EEO 

Program and the results of the monitoring (including but not limited to, hiring, promotions, status 

of EEO complaints)  

 All EEO-related meetings held between the EEO Officer and management, including topics 

covered and follow-up actions 

 The EEO Officer’s meetings with human resources and hiring officials to review current EEO 

goals and statistics on employment practices and policies (e.g., verifying that job descriptions 

contain legitimate position requirements and that all testing has been validated) 

FTA requires agencies to maintain records documenting progress and efforts to ensure nondiscrimination 

(e.g., agendas and sign-in sheets for official EEO training or meetings with management, job postings 

published, advertisements placed, a log of recruitment locations and dates). This information is not 
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required to be part of the EEO Program submission, but the information must be available at FTA’s 

request. 

FTA requires that EEO Programs include the following attachments: 

 List of subrecipients or contractors the recipient is monitoring and the services they provide 

 Proof of review of subrecipients or contractors’ EEO Program (e.g., letter or memo to the 

subrecipient) 

 Organizational chart showing reporting relationships of all directors, department heads, and 

executive leadership (include names and titles) 

 A copy of the goals and timetables chart from the previous program submission 
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 Chapter 3 – EEO Compliance Oversight, 

Complaints, and Enforcement 
This chapter describes how FTA monitors applicants and recipients that receive Federal transit funding. 

The chapter also describes procedures individuals are to follow for filing complaints alleging employment 

discrimination, and FTA’s process for initiating corrective actions for noncompliance or probable 

noncompliance with Equal Employment Opportunity statutes and regulations. 

FTA is charged with ensuring that applicants and recipients receiving Federal transit funding develop and 

implement an effective EEO Program that will prevent discrimination against employees or applicants for 

employment based on a protected class. FTA is also charged with ensuring that applicants and recipients 

require their subrecipients and contractors to develop an effective EEO Program and that the applicants 

and recipients monitor the implementation of these EEO Programs.  

FTA’s EEO oversight role falls under 49 CFR Part 21, 49 U.S.C. § 5332, and the FTA Master Agreement. 

FTA’s compliance authority is described in 49 CFR § 21.11 and 49 U.S.C. § 5332(c), while 49 CFR 

§ 21.13 and 49 U.S.C. § 5332(d) describe the Department of Transportation’s available legal remedies. 

For those Equal Employment Opportunity statutes and regulations for which FTA does not have direct 

enforcement authority, FTA coordinates and cooperates with the appropriate agency. 

In discussing oversight, complaint, and enforcement procedures, this chapter often references obligations 

under Title VI of the Civil Rights Act of 1964. However, its general guidance will be applied to oversight, 

complaint, and enforcement of other Equal Employment Opportunity statutes and regulations as 

appropriate. 

 Compliance Oversight 

Each recipient annually signs FTA’s Master Agreement, thus agreeing it will comply with Federal law, 

including Equal Employment Opportunity statutes and regulations. In addition, each recipient annually 

signs FTA’s certifications and assurances, self-certifying that it is complying with Federal law. FTA 

assesses compliance through recipient self-certification, as well as grant reviews, complaint investigations, 

and site visits such as: 

 Triennial Reviews of recipients receiving § 5307 Urbanized Area Formula Grants 

 State Management Reviews of recipients receiving § 5311 Non-Urbanized Area Formula Grants 

and § 5310 Enhanced Mobility for Seniors and Individuals with Disabilities Grants 

 Civil Rights Specialized Reviews of recipients’ EEO Program implementation 

49 CFR § 21.11(a) requires FTA to conduct compliance reviews of its recipients. The review may cover 

all or a portion of the recipient’s compliance with EEO. FTA conducts Triennial or State Management 

Reviews of all § 5307, § 5310, and § 5311 funding recipients on a rotating basis. Civil rights Specialized 

Reviews are conducted following the criteria outlined below.  

 EEO Compliance Review Selection Factors 

The following factors contribute to the selection of a recipient for a Civil Rights Specialized Review:  

 Risk factors identified by the FTA annual Recipient Oversight Assessment  

http://www.fta.dot.gov/grants/12897.html
http://www.fta.dot.gov/grants/12898.html
https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/eeo-compliance-review-final-reports


FTA C 4704.1A 
Chapter 3 – EEO Compliance Oversight, Complaints, and Enforcement 3-2 

 

 FTA complaints (triggered either by the volume of complaints or the scope of a specific 

complaint, requiring an in-person investigation)  

 EEO findings or recommendations on prior triennial, state management, or planning certification 

reviews that have not been sufficiently resolved or implemented, or repeat findings in any FTA 

review concerning EEO  

 An incomplete or insufficient EEO Program submitted by the recipient 

 Lawsuits, complaints, or investigations conducted by organizations other than FTA alleging the 

recipient is noncompliant with Equal Employment Opportunity statutes and regulations 

 Alleged noncompliance brought to the attention of FTA by other entities 

 Scope 

In general, EEO compliance reviews will assess the information and documentation required and 

submitted as part of the EEO Program. These requirements and standards are set forth in Chapter 2 of this 

Circular. 

 Compliance Reporting and Follow-up 

After conducting a site visit, FTA issues a report that includes advisory comments and findings of 

deficiency or no deficiency for each of the relevant requirements.  

Recipients of Federal funding are required to undertake corrective actions to address findings of 

deficiency within a specified timeframe following finalization of the report. FTA works with agencies to 

confirm implementation of corrective actions. 

If a recipient fails to take appropriate corrective action in response to the findings of deficiency in the 

report, FTA may initiate proceedings that could result in actions taken by the Department of 

Transportation to suspend, terminate, refuse to grant or continue Federal financial assistance to a 

recipient; make a referral to the Department of Justice (DOJ) with a recommendation that appropriate 

proceedings be brought to enforce any rights of the United States under any law of the United States; or 

other means authorized by law.  

 Complaints 

DOT describes the conditions for filing a complaint in 49 CFR § 21.11(b): 

Any person who believes himself or any specific class of persons to be subjected to 

discrimination prohibited by [Part 21] may by himself or by a representative file with the 

Secretary a written complaint. A complaint must be filed not later than 180 days after the date of 

the alleged discrimination unless the time for filing is extended by the Secretary. 

FTA requires applicants and recipients to adopt local procedures consistent with Equal Employment 

Opportunity statutes and regulations for the disposition of EEO complaints. FTA investigates systemic 

charges of discrimination involving a transit agency’s employment policies and practices. All individual 

complaints of discrimination must be directed to the EEOC. FTA also encourages complainants to seek 

resolution locally and to file complaints with FTA only when dissatisfied with how the complaint was 

resolved or when the case is not being resolved in a timely manner. 

https://www.gpo.gov/fdsys/granule/CFR-2011-title49-vol1/CFR-2011-title49-vol1-sec21-11
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 How to File a Complaint 

Individuals or any specific class of individuals, personally or through a representative, may submit a 

complaint to FTA. Persons wishing to submit a complaint may do so independent of an applicant’s or 

recipient’s complaint process. FTA provides an optional Civil Rights Complaint Form on its website for 

complainants to complete within 180 days from the date of the alleged discrimination. FTA’s practice is 

to encourage riders and others to resolve issues with local agencies when possible before filing a 

complaint with FTA.  

 EEOC Referrals 

FTA refers individual complaints of employment discrimination to the EEOC. In instances when a 

complaint alleges both individual discrimination and systemic discriminatory employment practices, FTA 

may join the EEOC in the complaint investigation. 

 Complaint Acceptance 

Upon accepting a complaint for investigation, FTA will notify the applicant or recipient that it is the 

subject of an EEO complaint and ask the applicant or recipient to respond in writing to the complainant’s 

allegations. If the complainant agrees to release the complaint to the applicant or recipient, FTA will 

provide the agency with the complaint. If the complainant does not agree to release the complaint to the 

applicant or recipient, FTA may choose to close the complaint.  

 Investigations 

FTA will undertake a prompt investigation whenever a complaint indicates a possible failure to comply 

with Equal Employment Opportunity statutes and regulations. The investigation will include, where 

appropriate, a review of the pertinent practices and policies of the applicant or recipient, the 

circumstances under which the possible noncompliance occurred, and other factors relevant to a 

determination as to whether the applicant or recipient has failed to comply with Equal Employment 

Opportunity statutes and regulations. 

As part of its EEO oversight responsibilities, FTA investigates complaints it receives alleging applicant or 

recipients’ discriminatory employment practices. FTA’s investigation considers the facts and 

circumstances based on evidence. FTA does not represent the interests of individual complainants but 

rather the interests of the Federal government.  

 Findings 

After FTA has concluded its investigation, FTA’s Office of Civil Rights will transmit to the complainant 

and the applicant or recipient one of the following letters based on its findings:  

 A letter indicating FTA did not find a violation according to Equal Employment Opportunity 

statutes and regulations  

 A letter indicating the applicant or recipient is in violation of Equal Employment Opportunity 

statutes and regulations, including required corrective actions 

 Administrative Closure 

Generally, FTA will administratively close EEO complaints shortly after the intake stage or later in the 

investigative process, under any of the following circumstances: 

 The complainant decides to withdraw the complaint 

https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/fta-civil-rights-complaint-form
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 The complainant is not responsive to FTA’s requests for information or to sign a consent release 

form 

 FTA obtains credible evidence that the allegations raised by the complaint have been resolved 

 FTA has conducted or plans to conduct a related compliance review of the recipient against 

which the complaint has been lodged 

 The complaint has been investigated by another agency and the resolution of the complaint meets 

DOT regulatory standards 

 The complaint allegations are foreclosed by previous decisions of the Federal courts, the 

Secretary, DOT policy determinations, or DOT’s Office of Civil Rights 

 The complaint is part of a pattern of multiple complaints involving the same or substantially 

similar allegations against the same applicant, recipient or other recipients that have already been 

found factually or legally insubstantial by FTA 

 The same complaint allegations have been filed with another Federal, state, or local agency, and 

FTA anticipates that the recipient will provide the complainant with a comparable resolution 

process under comparable legal standards 

 Litigation has been filed stating the same claim as in the administrative complaint 

 The death of the complainant or injured party makes it impossible to investigate the allegations 

fully  

Most administrative closures do not involve outreach to the affected recipient.  

 Effecting Compliance 

Corrective actions are required in cases where FTA has determined that an applicant or recipient of 

Federal transit funding is in noncompliance or probable noncompliance with the requirements in Equal 

Employment Opportunity statutes and regulations. FTA asks applicants or recipients who are in 

noncompliance or probable noncompliance with Equal Employment Opportunity statutes and regulations 

to undertake corrective actions informally. If noncompliance or probable noncompliance cannot be 

corrected informally the applicant or recipient may be subject to corrective action or proceedings under 

49 CFR §§ 21.13–21.19, or 49 U.S.C. § 5332(d), as discussed in this section. 

 Procedures for Securing Voluntary Compliance 

FTA may determine an applicant or recipient is in noncompliance or probable noncompliance with Equal 

Employment Opportunity statutes and regulations after FTA completes an investigation in response to an 

EEO complaint, or after a compliance review or other audit. Prior to taking formal measures to effect 

compliance, FTA will attempt to resolve the matter informally by using the procedures described below.  

Notification to the Applicant or Recipient 

When FTA has determined that an applicant or recipient is in noncompliance or probable noncompliance 

with Equal Employment Opportunity statutes and regulations, it will transmit a letter to the applicant or 

recipient that describes FTA’s determination and requests the applicant or recipient to voluntarily take 

necessary and appropriate corrective action(s).  

Applicant or Recipient Response 

The applicant or recipient must submit a corrective action plan, typically within 60 days of receiving 

FTA’s letter, that includes a list of planned actions and, if necessary, sufficient reasons and justification 
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for FTA to reconsider any of its findings or recommendations. FTA will require the applicant or 

recipient’s plan to:  

 List all corrective action(s) accepted by the applicant or recipient 

 Describe how the corrective actions will be implemented, including a timeline for compliance and 

a plan for reporting progress to FTA  

 Include a written assurance that the applicant or recipient will implement the accepted corrective 

action(s) and has the capability to implement the accepted corrective action(s) in the manner 

discussed in the plan 

 Include a copy of the board resolution, meeting minutes, or similar documentation with evidence 

that the board of directors or appropriate governing entity or official(s) has approved the 

corrective action plan 

FTA Review of the Response 

After receiving the applicant or recipient’s response, FTA will promptly review the submitted corrective 

action plan and any request for reconsideration and decide what corrective action(s) are necessary and 

appropriate to bring the applicant or recipient into compliance. If necessary, before making a decision, 

FTA may conduct a site visit to obtain evidence or statements and corroborate assertions contained in the 

applicant or recipient’s response. FTA will issue a decision, including its findings and recommendations, 

as part of a final corrective action plan which will be sent to the applicant or recipient for review and 

consent. Consent means the applicant or recipient agrees to initiate the action(s) specified in the plan.  

Conditions for Declining the Corrective Action Plan 

The applicant or recipient has 15 days from the date of notification by FTA to agree or disagree with the 

final corrective action plan. If an applicant or recipient disagrees with this plan, FTA requires a written 

statement of its reasons for not agreeing to the corrective actions contained in the plan. Under those 

circumstances, the applicant or recipient will be considered in noncompliance, and FTA will schedule a 

meeting with the recipient within 30 days to resolve the disagreement(s).  

 Proceedings 

When FTA and the applicant or recipient cannot agree on a final corrective action plan and the applicant 

or recipient continues to be in noncompliance or probable noncompliance with Equal Employment 

Opportunity statutes and regulations, FTA may suspend, terminate, or refuse to grant or continue Federal 

financial assistance to the applicant or recipient. This will generally occur when all means of informal 

resolution have failed to get the applicant or recipient to comply with the law. FTA may refer a matter to 

the Department of Justice (DOJ) with a recommendation for appropriate proceedings to be brought to 

enforce any rights of the United States under any law of the United States or any assurance or other 

contractual undertaking. (49 CFR § 21.13 and 49 U.S.C. § 5332(e)) 

Termination of, or Refusal to Grant or to Continue Federal Financial Assistance  

In accordance with 49 CFR § 21.13(c), FTA may suspend, terminate, or refuse to grant or continue 

Federal financial assistance after:  

 FTA has notified the applicant or recipient of its failure to comply and has determined that 

compliance cannot be secured by voluntary means 

 FTA has found, after opportunity for a hearing, that the applicant or recipient has failed to comply 

with DOT statutes and regulations  

 The Secretary of Transportation has approved the action 

https://www.gpo.gov/fdsys/granule/CFR-1999-title49-vol1/CFR-1999-title49-vol1-sec21-13
http://www.justice.gov/crt/federal-coordination-and-compliance-section-62
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 Thirty days have passed after FTA has filed a full written report of the circumstances and the 

grounds for such action with the Transportation and Infrastructure Committee of the House of 

Representatives and the Banking, Housing, and Urban Affairs Committee of the Senate  

In accordance with 49 U.S.C. § 5332(d), FTA will not exercise enforcement actions until the applicant or 

recipient has not regained compliance within a reasonable amount of time after notice of noncompliance. 

Other Means Authorized by Law 

In accordance with 49 CFR § 21.13(d), FTA will not refer the matter to DOJ or take any other action to 

effect compliance until:  

 FTA has determined that compliance cannot be secured by voluntary means 

 FTA has notified the applicant or recipient of its failure to comply and the action FTA intends to 

take 

 At least 10 days have passed since the notice was mailed to the applicant or recipient. During this 

10-day period, FTA will make additional efforts to persuade the applicant or recipient to comply 

with the regulation and to take appropriate corrective action  

FTA will not refer the matter to DOJ until the applicant or recipient has not come into compliance within 

a reasonable amount of time after the notice of noncompliance. 

 Hearings 

Whenever FTA has determined that it is appropriate to terminate or refuse to grant or continue Federal 

financial assistance, FTA will provide the applicant or recipient with an opportunity for a hearing prior to 

such action. FTA will provide reasonable notice of the hearing by registered or certified mail, return 

receipt requested, to the applicant or recipient. The notice will advise the applicant or recipient of the 

proposed action, the specific provision under which the proposed action is to be taken, and the matters of 

fact or law asserted as the basis for this action. The notice will either:  

 Fix a date not less than 20 days after the date of such notice within which the applicant or 

recipient may request the FTA Administrator to schedule a hearing, or  

 Advise the applicant or recipient that the matter in question has been scheduled for a hearing at a 

stated place and time. The time and place will be reasonable and subject to change for cause  

FTA will advise the complainant (if any) of the time and place of the hearing. (See 49 CFR § 21.15.) 

Waiver of Hearing 

An applicant or recipient may waive a hearing and submit written information and argument for the 

record. FTA will deem the failure of an applicant or recipient to request a hearing or to appear at a 

hearing for which a date has been set to be a waiver of the right to a hearing under Section 602 of the 

Civil Rights Act of 1964 and 49 CFR § 21.13(c), and consent for FTA to make a decision on the basis of 

the available information.  

Time and Location of Hearing 

Hearings will be held at the FTA Headquarters office in Washington, DC, at a time fixed by the FTA 

Administrator unless another location is required for the convenience of the applicant, recipient, or FTA.  

Hearing Officer 

Hearings will be held before the Secretary of Transportation or before a hearing examiner appointed in 

accordance with 5 U.S.C. § 3105.  

https://www.gpo.gov/fdsys/granule/CFR-2002-title49-vol1/CFR-2002-title49-vol1-sec21-15/content-detail.html
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Right to Counsel 

In all proceedings carried out under the authority of 49 CFR § 21.15, the applicant or recipient, and FTA 

have the right to be represented by counsel.  

Procedures, Evidence, and Record 

Pursuant to 49 CFR § 21.15(d), the hearing, decision, and any administrative review thereof will be 

conducted in conformity with 5 U.S.C. § 554–557 and in accordance with proper rules of procedure 

relating to the conduct of the hearing, giving of certain notices to the applicant or recipient, taking of 

testimony, exhibits, arguments and briefs, requests for findings, and other related matters. FTA and the 

applicant or recipient will be entitled to introduce all relevant evidence on the issues as stated in the notice 

for hearing or as determined by the officer conducting the hearing at the outset of or during the hearing.  

 Judicial Review 

Pursuant to 49 CFR § 21.19, when FTA or DOT issues a final order after a hearing on the record, such 

final action is subject to judicial review. Pursuant to 49 U.S.C. § 5332(e), the Attorney General may bring 

a civil action for appropriate relief under certain circumstances. All other judicial review is governed by 

the respective Equal Employment Opportunity statutes and regulations.
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Attachment 1 – Sample EEO Policy Statement 

[Agency Name] has a strong commitment to the community we serve and our employees. As an equal 

opportunity employer, we strive to have a workforce that reflects the community we serve. No person is 

unlawfully excluded from employment opportunities based on race, color, religion, national origin, sex 

(including gender identity, sexual orientation, and pregnancy), age, genetic information, disability, 

veteran status, or other protected class. 

[Agency Name] Equal Employment Opportunity (EEO) policy applies to all employment actions, 

including but not limited to, recruitment, hiring, selection for training, promotion, transfer, demotion, 

layoff, termination, rates of pay or other forms of compensation.  

All applicants and employees have the right to file complaints alleging discrimination. Retaliation against 

an individual who files a charge or complaint of discrimination, participates in an employment 

discrimination proceeding (such as an investigation or lawsuit), or otherwise engages in protected activity 

is strictly prohibited and will not be tolerated.  

[Agency Name] is committed to providing reasonable accommodations to applicants and employees who 

need them because of a disability or to practice or observe their religion, absent undue hardship. 

As [Agency Name]’s [President, General Manager/CEO, Executive Director], I maintain overall 

responsibility and accountability for [Agency Name]’s compliance with its EEO Policy and Program. To 

ensure day-to-day management, including program preparation, monitoring, and complaint investigation, 

I have appointed [Name, title and contact information] as [Agency Name]’s EEO Officer. [Name] will 

report directly to me and acts with my authority with all levels of management, labor unions, and 

employees.  

All [Agency Name] executives, management, and supervisory personnel, however, share in the 

responsibility for implementing and monitoring [Agency Name]’s EEO Policy and Program within their 

respective areas and will be assigned specific tasks to ensure compliance is achieved. [Agency Name] will 

evaluate its managers’ and supervisors’ performance on their successful implementation of [Agency 

Name]’s policies and procedures, in the same way [Agency Name] assesses their performance regarding 

other agency’s goals.  

[Agency Name] is committed to undertaking and developing a written nondiscrimination program that 

sets forth the policies, practices and procedures, with goals and timetables, to which the agency is 

committed and make the EEO Program available for inspection by any employee or applicant for 

employment upon request.  

I am personally committed to a workplace that acts upon its daily responsibility to treat all applicants and 

employees with dignity and respect, as well as equitably under the guidelines of our EEO Policy and 

Program.  

 

 _________________________   ___________________   

Signature Date 

[President, General Manager/CEO, Executive Director] 



FTA C 4704.1A 
Attachments   A-2 

 

Attachment 2 – Sample Concurrence Checklist 
This optional checklist provides a format for EEO Officers to use to ensure concurrence with the hiring and 

promotion process. Concurring in the hiring and promotion process means the EEO Officer has reviewed 

employment documents to ensure the actions of the agency are not discriminatory (i.e., do not result in disparate 

treatment or disparate impact). 

New Hire and Promotions Package Checklist Sheet 

To:      EEO Officer  

From:      Human Resources 

Requisition/Job Posting #   ______________________________ 

Date received from HR:    ______________________________ 

Date returned to HR from EEO Officer:   ______________________________ 

EEO Officer Comments: 

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________ 

 

For EEO 

Use Only      

EEO Concurrence Compliance Checklist 

 

Proper Posting 

____  Checked requisite posting period 

____  Compared posting to job description 

____  Reviewed justification for internal or departmental only posting (if applicable) 

____ Verified Recruitment Plan – Ensure memo/e-mail is a part of the packet 

 

Job Description Review 

____  Determine whether this is an (1) existing position title or a (2) newly created position title  

____ Examine whether the hiring department currently has incumbents in this position 

____ Check the reporting relationship to ensure it is appropriate for the position 

____ Ascertain whether the position title is appropriate for the overall nature of the duties described 

____ Review job descriptions for similar positions to check for consistency  
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____ Review the salary grade; and confirm that it is appropriate for the job/position title 

____ Confirm the position has been placed in the proper EEO category 

____ Review general summary section to ascertain whether the description accurately reflects the core essence 

of the position. Examine each essential duty to determine whether the highest priority duties are consistent with 

duties ordinarily performed by an employee in this position. The most essential duty will be one which the 

position would not exist but for that function. It will be the function most frequently performed. Essential 

functions will be listed in order of priority  

____ Review the education and experience required by the job description. Verify that it is consistent with level 

of education and amount of experience typically required by incumbents in this position or similar positions. 

Determine whether the requisite qualifications are justified by business necessity for performance of this position  

____ For a supervisory or management position, review the organization chart and confirm that the position is 

appropriately titled by (a) comparing with similar positions, and (b) identifying the positions which are direct 

reports and reviewing the level of experience and education required for the subordinate staff. Identify whether 

supervisory or management experience is required; if so, determine whether the supervisory or management 

experience is specific and consistent with the nature of the position 

____ Review exempt/non-exempt status. 

 

Applicant Pool Analysis 

____ Qualification verification of (a) candidates selected for interview, or (b) audit/re-screen all applicants 

____ Confirm whether all candidates interviewed are eligible; justification for eligible candidates not 

interviewed 

____ Diversity check/utilization reviewed 

 

Compensation Analysis 

____ Determination of internal salary parity  

____ Justification for placement level in range  

 

Interview Review Process Examination 

____ Diversity in interview panel 

____ Interview packet review (questions, ranking, inappropriate remarks) 

 

Finalizing Review  

 

____ Identify EEO concerns, if any 

____ If rejected, discuss issue with HR representative, if appropriate — Note concurrence on packet or 

attach justification for rejection if unable to resolve EEO concerns 
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Attachment 3 – EEO-4 Form 
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Attachment 4 – Sample Employment Practices and  

Utilization Analysis Excel Charts  
 

The following charts display an optional format for agencies to submit their utilization and 

employment practices analyses.  

 

FTA requires agencies to complete the spreadsheet in the Microsoft Excel workbook (or alternate 

documentation containing the same information) by providing current, accurate, and relevant data 

accompanied by a narrative explaining the source of the data and the results of the analysis. 

Agencies that submit EEO-4 reports to EEOC can access their current utilization numbers and 

complete the rest of the analysis in FTA’s electronic database system. For agencies that use 

alternate formats for reporting the utilization analysis, FTA requires such reports to contain the 

information displayed in the below chart; however, this chart itself is not required. 

 

This chart includes tabs for hires, promotions, terminations, and training, and the utilization 

analysis itself. Each page is divided by sex and race along the horizontal axis, and job category 

along the vertical axis. 

 

The Microsoft Excel workbook is available for download from the FTA website.  

  

https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/eeo-regulations-guidance-and-procedures
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Figure 1 - Hires

Male Female M F M F M F M F M F M F M F

1 - Officials & Administrators

Number Applied
      -          -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires
      -          -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

2 - Professionals

Number Applied       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

3 - Technicians

Number Applied       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

4 - Protective Service

Number Applied       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

5 - Paraprofessional 

Number Applied       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

6 - Administrative Support

Number Applied       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

7 - Skilled Craft

Number Applied       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

8 -Service-Maintenance

Number Applied       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires       -          -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Persons with Disabilities Male Female M F M F M F M F M F M F M F

Number Applied
      -          -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires
      -          -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Veterans Male Female M F M F M F M F M F M F M F

Number Applied
      -          -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Hires
      -          -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Notes:

A NHOPI M

Total W AI/AN B H/L A NHOPI M

Total W AI/AN B H/L

A NHOPI M

Notes:

Job Category (Use EEO-4)
Total W AI/AN B H/L
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Figure 2- Promotions

Male Female M F M F M F M F M F M F M F

1 - Officials & Administrators

Number Applied
      -             -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions
      -             -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

2 - Professionals

Number Applied       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

3 - Technicians

Number Applied       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

4 - Protective Service

Number Applied       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

5 - Paraprofessional

Number Applied       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

6 - Administrative Support

Number Applied       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

7 - Skilled Craft

Number Applied       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

8 -Service-Maintenance

Number Applied       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions       -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Persons with Disabilities Male Female M F M F M F M F M F M F M F

Number Applied
      -             -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions
      -             -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Veterans Male Female M F M F M F M F M F M F M F

Number Applied
      -             -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Promotions
      -             -   

      -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Selection Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Notes:

A NHOPI M

Total W AI/AN B H/L A NHOPI M

Total W AI/AN B H/L

A NHOPI M

Notes:

Job Category (Use EEO-4)
Total W AI/AN B H/L
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Figure 3 - Terminations

Male Female M F M F M F M F M F M F M F

1 - Officials & Administrators

Total Workforce
      -          -   

       -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Total Involuntary Terminations
      -          -   

       -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Number Retained       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Retention Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

2 - Professionals

Total Workforce       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Total Involuntary Terminations
      -          -   

       -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Number Retained       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Retention Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

3 - Technicians

Total Workforce       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Total Involuntary Terminations
      -          -   

       -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Number Retained       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Retention Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

4 - Protective Service

Total Workforce       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Total Involuntary Terminations
      -          -   

       -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Number Retained       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Retention Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

5 - Paraprofessional

Total Workforce       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Total Involuntary Terminations
      -          -   

       -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Number Retained       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Retention Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

6 - Administrative Support

Total Workforce       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Total Involuntary Terminations
      -          -   

       -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Number Retained       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Retention Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

7 - Skilled Craft

Total Workforce       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Total Involuntary Terminations
      -          -   

       -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Number Retained       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Retention Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

8 -Service-Maintenance

Total Workforce       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Total Involuntary Terminations
      -          -   

       -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Number Retained       -          -          -         -         -         -         -         -         -         -         -           -         -         -         -         -   

Retention Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

NHOPI MTotal
Job Category (Use EEO-4)

Notes:

W AI/AN B H/L A
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Figure 4 - Training 

 

Male Female M F M F M F M F M F M F M F

1 - Officials & Administrators

Total Workforce       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Trained       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Training Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

2 - Professionals

Total Workforce       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Trained       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Training Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

3 - Technicians

Total Workforce       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Trained       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Training Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

4 - Protective Service

Total Workforce       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Trained       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Training Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

5 - Paraprofessional

Total Workforce       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Trained       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Training Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

6 - Administrative Support

Total Workforce       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Trained       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Training Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

7 - Skilled Craft

Total Workforce       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Trained       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Training Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

8 -Service-Maintenance

Total Workforce       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Total Trained       -          -          -         -         -         -         -         -         -         -         -         -         -         -         -         -   

Training Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Ratio to Highest Rate N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

Potential Adverse Impact (Yes/No) N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

A NHOPI M

Notes:

Job Category (Use EEO-4)
Total W AI/AN B H/L
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Figure 5 - Utilization Analysis

Job Category

Use EEO-4 All WM MM WF MF W AI/AN B H/L A NHOPI Multi W AI/AN B H/L A NHOPI Multi

1 - Officials & Administrators

Current Workforce 0 0 0 0 0        -          -          -          -          -           -          -   -    -    -    -    -    -     -    

Percent in Category     ^Entry 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent of Availability 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent Underutilized

Underutilized (Yes/No) No No No No No No No No No No No No No

Number Needed to Reach Parity -    -    -    -    -     -    -    -    -    -    -    -     -    

Planned percent increase Year 1

Planned percent increase Year 2

Planned percent increase Year 3

Planned percent increase Year 4

2 - Professionals

Current Workforce 0 0 0 0 0        -          -          -          -          -           -          -   -    -    -    -    -    -     -    

Percent in Category     ^Entry 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent of Availability 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent Underutilized

Underutilized (Yes/No) No No No No No No No No No No No No No

Number Needed to Reach Parity -    -    -    -    -     -    -    -    -    -    -    -     -    

Planned percent increase Year 1

Planned percent increase Year 2

Planned percent increase Year 3

Planned percent increase Year 4

3 - Technicians

Current Workforce 0 0 0 0 0        -          -          -          -          -           -          -   -    -    -    -    -    -     -    

Percent in Category     ^Entry 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent of Availability 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent Underutilized

Underutilized (Yes/No) No No No No No No No No No No No No No

Number Needed to Reach Parity -    -    -    -    -     -    -    -    -    -    -    -     -    

Planned percent increase Year 1

Planned percent increase Year 2

Planned percent increase Year 3

Planned percent increase Year 4

4 - Protective Service 

Current Workforce 0 0 0 0 0        -   -    -    -    -    -     -    -    -    -    -    -    -     -    

Percent in Category     ^Entry        -          -          -          -          -           -          -   -    -    -    -    -    -     -    

Percent of Availability 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent Underutilized

Underutilized (Yes/No) No No No No No No No No No No No No No

Number Needed to Reach Parity -    -    -    -    -     -    -    -    -    -    -    -     -    

Planned percent increase Year 1

Planned percent increase Year 2

Planned percent increase Year 3

Planned percent increase Year 4

5 - Paraprofessional

Current Workforce 0 0 0 0 0        -          -          -          -          -           -          -   -    -    -    -    -    -     -    

Percent in Category     ^Entry 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent of Availability 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent Underutilized

Underutilized (Yes/No) No No No No No No No No No No No No No

Number Needed to Reach Parity -    -    -    -    -     -    -    -    -    -    -    -     -    

Planned percent increase Year 1

Planned percent increase Year 2

Planned percent increase Year 3

Planned percent increase Year 4

6 - Administrative Support

Current Workforce 0 0 0 0 0        -   -    -    -    -    -     -    -    -    -    -    -    -     -    

Percent in Category     ^Entry 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent of Availability 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent Underutilized

Underutilized (Yes/No) No No No No No No No No No No No No No

Number Needed to Reach Parity -    -    -    -    -     -    -    -    -    -    -    -     -    

Planned percent increase Year 1

Planned percent increase Year 2

Planned percent increase Year 3

Planned percent increase Year 4

7 - Skilled Craft

Current Workforce 0 0 0 0 0        -          -          -          -          -           -          -   -    -    -    -    -    -     -    

Percent in Category     ^Entry 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent of Availability 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent Underutilized

Underutilized (Yes/No) No No No No No No No No No No No No No

Number Needed to Reach Parity -    -    -    -    -     -    -    -    -    -    -    -     -    

Planned percent increase Year 1

Planned percent increase Year 2

Planned percent increase Year 3

Planned percent increase Year 4

8 - Service-Maintenance

Current Workforce 0 0 0 0 0        -          -          -          -          -           -          -   -    -    -    -    -    -     -    

Percent in Category     ^Entry 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent of Availability 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Percent Underutilized

Underutilized (Yes/No) No No No No No No No No No No No No No

Number Needed to Reach Parity -    -    -    -    -     -    -    -    -    -    -    -     -    

Planned percent increase Year 1

Planned percent increase Year 2

Planned percent increase Year 3

Planned percent increase Year 4

Total Workforce

Notes:

Male FemaleSalary Range 

($XX,000-XX,000)
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Attachment 5 – Sample EEO Program Format Checklist  

 

Every four years, on a date determined by FTA, each direct recipientwho meets the threshold 

described in section 1.4 of this Circular, must submit the following information to FTA as part of 

its EEO Program. Subrecipients and contractors who meet the threshold must submit the required 

information to its direct recipient (the entity from whom the subrecipient receives funds directly, 

generally a transit agency or State DOT). 

EEO Program General Requirements (Chapter 2)  

Full EEO Program Requirements 

Any FTA applicant, recipient, subrecipient, and contractor who: 1) Employs 100 or more-transit 

related employees and 2) Requests or receives capital or operating assistance in excess of $1 

million in the previous Federal fiscal year, or requests or receives planning assistance in excess of 

$250,000 in the previous Federal fiscal year, must submit the a full EEO Program, including the 

following elements, every four years, either to FTA or to its direct recipient, as required: 

 

□ Statement of Policy  

□ Dissemination Plan 

□ Designation of Personnel Responsibility  

□ Utilization Analysis 

□ Goals and Timetables  

□ Assessment of Employees Practices 

□ Monitoring and Reporting Plan  

Abbreviated EEO Program Requirements: 

Any FTA applicant, recipient, subrecipient, and contractor who: 1) Employs 50-99 transit-related 

employees and 2) Requests or receives capital or operating assistance in excess of $1 million in 

the previous Federal fiscal year, or requests or receives planning assistance in excess of $250,000 

in the previous Federal fiscal year, must prepare and maintain the following abbreviated EEO 

Program elements:  

 

□ Statement of Policy  

□ Dissemination Plan 

□ Designation of Personnel Responsibility  

□ Assessment of Employees Practices 

□ Monitoring and Reporting Plan  
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Attachment 6  

Sample EEO Program Contents Checklist 

 
Recipient Name:   

TRAMS ID:   

Date EEO Program Was Reviewed:   

Review Conducted By:   

This form serves as a sample internal checklist of the legal requirements and responsibilities of Federal Transit Administration 

(FTA) recipients under guidance provided in FTA Circular 4704.1A with regards to the Equal Employment Opportunity (EEO) 

Program Guidelines for Grant Recipients for purposes of regional Civil Rights Officer program review. This document is not 

intended to provide a comprehensive explanation of all requirements and responsibilities of FTA recipients related to EEO, nor is 

it intended to replace EEO guidance issued by the FTA or other related Federal Agencies. Refer to FTA Circular 4704.1A for 

specific and detailed guidance on preparing EEO Programs for FTA. This Circular can be found on FTA's website. This chart 

displays the main subject matter areas of Circular 4704.1A. Whenever possible, the numbering and lettering organization of this 

chart align with the organization of the Circular. Recipients are required to consider each of these topics in preparing their EEO 

Program documents.  

2.2 EEO PROGRAM ELEMENTS Addressed 
Not 

Addressed 
Inadequate 

Review 

Comments 

STATEMENT OF POLICY–C. 4704.1A 2.2.1 
    

Is there a written Statement of Policy by the CEO/GM:         

Does the statement:         

Express the agency’s commitment that all employment actions, 

including but not limited to recruitment or recruitment advertising, 

hiring, upgrading, selection for training, promotion, transfer, 

demotion, layoff, termination, rates of pay or other forms of 

compensation, and treatment of employees will be administered 

without regard to race, color, religion, national origin, sex 

(including gender identity, sexual orientation, and pregnancy), age, 

genetic information, disability, veteran status, or other protected 

class 

      

  

Commit to develop a written nondiscrimination program that sets 

forth the policies, practices, and procedures, with goals and 

timetables, to which the agency is committed and make the EEO 

Program available for inspection by any employee or applicant for 

employment upon request 

      

  

Explain that the responsibility for implementing the EEO Program 

is assigned to an agency executive who reports directly to the 

CEO/GM  
      

  

State that applicants and employees have the right to file complaints 

alleging discrimination with the EEO Officer or office 
      

  

State that retaliation against an individual who files a charge or 

complaint of discrimination, participates in an employment 

discrimination proceeding (such as an investigation or lawsuit), or 

otherwise engages in protected activity is strictly prohibited and 

will not be tolerated 

      

  

State the agency’s commitment to provide reasonable 

accommodations to applicants and employees who need them 

because of a disability or to practice or observe their religion, 

absent undue hardship 
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State that all management and supervisory personnel share in this 

responsibility and are assigned specific tasks to ensure and achieve 

compliance 
      

  

State that the agency evaluates the performance of managers, 

supervisors, and others based on the success of the EEO Program in 

the same manner that the agency evaluates their performance in 

other agency programs 

      

  

Provide the name and contact information for the EEO Officer         

Provide the Signature and Date of GM or CEO         

DISSEMINATION–C. 4704.1A 2.2.2 
    

Does the dissemination section include: 
    

Providing written communications from the CEO/GM (i.e., policy 

statement)       
  

Posting official EEO materials (e.g., Federal and state labor laws 

poster(s) and the agency’s policy statement) on bulletin boards, near 

time clocks, in employees’ break rooms, and in the 

employment/personnel office 

      

  

Including the EEO policy statement in the agency's personnel and 

operations manual, employee handbooks, reports and manuals 
      

  

Meeting with top management officials (e.g., bus operations, human 

resources, planning, marketing, etc.) at a minimum semiannually to 

discuss the EEO Program and its implementation 
      

  

Meeting with all employees and affinity groups to seek input on the 

program implementation 
      

  

Conducting periodic EEO training for all employees and for 

managers       
  

Conducting EEO training for all new supervisors or managers 

within 90 days of their appointment       
  

Externally, does the agency state:         

When there is outreach or advertising to recruitment entities (e.g., 

employment agencies, educational institutions, minority, and 

women organizations), the agency will disseminate their policy to 

those entities 

      

  

All recruitment ads (e.g., newspapers, magazines, websites, and 

social media) must state that the agency “is an equal employment 

opportunity employer”  
      

  

DESIGNATION OF PERSONNEL–C. 4704.1A 2.2.3 
    

Do the EEO program office responsibilities include:         

Developing the EEO policy statement and a written EEO Program         

Assisting management in collecting and analyzing employment 

data, identifying problem areas, setting goals and time tables, and 

developing programs to achieve goals 
      

  

Designing, implementing, and monitoring internal audit and 

reporting systems to measure program effectiveness and to 

determine where progress has been made and where proactive 

action is needed 

      

  

Reviewing the agency’s nondiscrimination plan with all managers 

and supervisors to ensure that the policy is understood        
  

Concurring in the hiring and promotion process         

In conjunction with human resources, periodically reviewing 

employment practices policies (e.g., hiring, promotions, training), 

complaint policies, reasonable accommodation policies, 

performance evaluations, grievance procedures, and union 

agreements 
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Reporting at least semiannually to the CEO/GM on each 

department’s progress in relation to the agency’s goals and on 

contractor and vendor compliance 
      

  

Serving as liaison between the agency, Federal, state, county, and 

local governments, regulatory agencies, minority, women, disability 

organizations, and other community groups 
      

  

Maintaining awareness of current EEO laws, and ensuring the laws 

affecting nondiscrimination are disseminated to responsible 

officials 
      

  

Investigating complaints of EEO discrimination         

Providing EEO training for employees and managers         

In conjunction with human resources, advising employees and 

applicants of available training programs and professional 

development opportunities and the entrance requirements 
      

  

Auditing postings of the EEO policy statement to ensure 

compliance information is posted and up to date        
  

Do the agency officials, supervisors and managers’ 

responsibilities include:     

Participating actively in periodic audits of all aspects of 

employment to identify and to remove barriers obstructing the 

achievement of specified goals and objectives 
      

  

Holding regular discussions with other managers, supervisors, 

employees, and affinity groups to ensure agency policies and 

procedures are being followed 
      

  

In conjunction with the EEO Officer, maintaining and updating the 

personnel database for generating reports required for the 

nondiscrimination program 
      

  

Cooperating with the EEO Officer in review of information and 

investigation of complaints 
      

  

Encouraging employee participation to support the advancement of 

the EEO Program (e.g., professional development and career 

growth opportunities, posting promotional opportunities, 

shadowing, mentoring) 

      

  

UTILIZATION ANALYSIS–C. 4704.1A 2.2.4 
    

Does the work force analysis include a statistical breakdown of the 

recipients’ workforce by each department job category? 
      

  

Is the aforementioned cross-referenced by sex and race?         

Is the current percent of employees for each category cross-

referenced by group? 
      

  

Is there an availability percentage identified for each category 

cross-referenced by group?       
  

Is the percentage of underutilization for each category cross-

referenced by group?       
  

GOALS AND TIMETABLES–C. 4704.1A 2.2.5         

Are there specific and detailed percentage and numerical goals with 

timetables set to correct any underutilization of specific affected 

classes of persons identified in the utilization analysis? There are 

long-term (in percentages) and short-term (numbers and 

percentages). 

      

  

Are previous goals that were not met discussed and a justification 

given for not meeting those goals?       
  

EMPLOYMENT PRACTICES–C. 4704.1A 2.2.6         

Is there a detailed narrative assessment of present employment 

practices (e.g., hiring, recruitment, training)?       
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Do the analyses contain statistical data to document the impact of 

the employment practices by sex and race? 
      

  

Does the statistical analysis contain:         

The number of applicants for employment in each job category and 

the number hired, cross-referenced by sex and race       
  

The number of employees in each job category who applied for 

promotion or transfer and the number in each job category 

promoted or transferred, cross-referenced by sex and race 
      

  

The number and types of disciplinary actions (e.g., indefinite 

suspension, loss of pay, demotion), tailored to the language used in 

union contracts and agency policies and procedures 
      

  

The number of voluntary/involuntary terminations, cross-referenced 

by sex and race       
  

Job category training that fosters promotion potential, cross-

referenced by sex and race 
      

  

Individuals with Disabilities and Veterans, the number of applicants 

for employment and promotions in each job category and the 

number hired and promoted, cross-referenced by sex and race 
      

  

MONITORING AND REPORTING SYSTEMS–C. 4704.1A 

2.2.7 
      

  

Is there a monitoring system that describes:       
  

Methods to monitor the EEO components identified in this chapter 

(e.g., dissemination, utilization analysis, statistical employment 

practices, timeframe to reach goals, all identified barriers and the 

progress of the action plan) 

      

  

Procedures used to determine EEO compliance of subrecipients and 

contractors such as collection and review of their EEO Programs, 

visits to facilities to ensure proper posting of the EEO Policy 

Statement, etc. 

      

  

Procedures for reviewing union contracts, in conjunction with 

human resources, to ensure there is not a disparate impact       
  

Process for monitoring complaints (e.g., describe the tracking 

system, monitoring of trends, timeliness of investigations, 

resolutions, reporting to management) 
      

  

Is there a reporting system that describes:         

Meetings held between the CEO/GM and the EEO Officer to 

discuss the progress of the EEO Program and the results of the 

monitoring (including but not limited to, hiring, promotions, status 

of EEO complaints) 

      

  

All program EEO-related meetings held between the EEO Officer 

and management, including topics covered, follow-up actions       
  

EEO Officer’s meetings with human resources and hiring officials 

to review current EEO goals and statistics on employment practices 

and policies (e.g., verifying that job descriptions contain legitimate 

position requirements and that all testing has been validated) 

      

  

REQUIRED EEO PROGRAM ATTACHMENTS         

List of subrecipients and contractors who are being monitored and 

the services they provide       
  

Proof of review of subrecipients and contractors’ EEO Program 

(e.g., letter or memo to the subrecipient)       
  

Organization chart showing the reporting relationships of all 

directors, department heads, and executive leadership (include 

names and titles) 
      

  

A copy of the goals and timetables from the previous program 

submission 
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h. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq. 
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k. 28 CFR Part 42, Subpart F, Coordination of Enforcement of Nondiscrimination in Federally 

Assisted Programs 
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